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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Hon. D. Richard Vogesa
County Attorney
Wilsen County
Floresville, Texas

Deer Sir: | //ﬂ\

Opinion No. D-2142
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Artiélc 952 of the Penal Code reads as follows:
"Seqg, 1. Whoever shall barter or sell or

offer for barter or sale any baes, persh, orappie,
or oatrinhjglkan from any of the fresh weters of
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the counties of Comal, Cuadalups, Texar, Kerr,
Bandera and ledina, shall be fined not less
then five nor more than fifty dollars.

*Sec. 2. Whoever shall use any dynamite,
powder or other explosive in any of the fresh
water streams of sald counties, and shall des-~
¥roy any fish thereby shall be fime 4 not less
than one hundred nor mare than one thousand
dollare, end may be imprisomned in Jjall not ex-
oeeding one year,

"Sec. 3. No person shall take or cateh any
fish in the fresh waters, creeks, lakes, bayocus,
pools, legocns,. or tanks in said counties dy any
other means thak by the crdinsary hook and line,
or trot line or artificisl baits, and no person
shall place in the fresh waters, rivers, oreeks,
lakes, bayous, lsgoons, poads, or tanks in said
counties any seine, net or other device or trap
for taking or catehing fish; any person may use
& minnow seine whieh is not more than ten feet
in length, and the meshes of which are not less
then one~fourth insh square, for the purpose of
eetohing minnows for dbait. No perscn shell use
the minnoy seine herein permitted to take any fish
other than minnows for bait.

*See. 4. No person, firm or corporation or
their agents shall teke, cateh, seine, entrap
by any means, or have in their poaseseidn any
bess, psreh, or crapple, or catfish teken from
eny fresh waters in seid counties from the first
of February toc the first of ¥ay of any year.

"Sec, 5., If any person shall at any time, -
cateh or tske from any fresh water river, lake,
bayou, legoon, creek, pond, or other natural or
artificial stream or pond of water within said
counties by use of any means whatsoever =any '
bvags of less than eleven inghes in length he
shall immediately return same baok into sueh
water; and unnecegearily injuring suoh fish shall
ve deemed an offense under the provisions hereof,
Eaeh such fish shall constitute a separate offense,
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*"S5e0. 6. XNo person shall take from the
fresh waters of seid c¢ounties more than ten bess
end ten erappie in any one day.

*Any person violating any provision of Cee-
tions &, 4, 5 and & of this articlie ghell be fin-
8d not less than ten nor more than rifty dellars.™

"Section 1 of Artiecle 952 of the Penal Code, as amend-
ed by Acts of the 46th legislature, 1939, reads as follows:

"Section l. Yhoever shall barter or sell or
offer for barter or sale any tacs, perch, orapple,
or catrish taken from any of the fresh water
streams of the Counties of Comal, Guadalupe, Bexar,
Kerr, Bandera, Kedina, and Hilson, shall be fined
not less than Five Dollars ($5) nor more than Fif-
ty Dollars (§50)."

' House Bill No. 432, Acts of the 46th Logislature,
1959, reeds as follows:

"iN ACT to amend Section 1 of Article 952 of
the Penal Cocde of Texas, by adding theretoc Wilson
County; and deolaring an emergenoy.

“BE IT ENACTRED BY THE IEGISLATURE OF THE STATE OF TEXAS:

*Section 1. Fish and Game - Sdle of Frohibited
in Certain Counties.

ection l. Whoever shall barter or sell or
offer tor barter or ssle any bass, perch, crgppic,
or catfieh taken from any of the fresh water
streams of the Counties of Comal, Guadalupe, Boxar.
Kerr, Bandera, Yedina, and WIIaon, shall be Tined
not. less than Five Dollars (35) nor more than Fif-
2 *ﬁolla&ix$$307.

'Seetion 2. Emergency.

"The fact that under the present law the ad-
Jolning counties of Wilson have a closed season
as provided in Artiele 952, and the fact that meny
persons from these adjoining counties go into Wil-
son County to fish, and the fect that it iz necess-
ery to place ¥ilson County in ths same status as
the adjoining counties create an emergency and
imperative publice necessity that the Constitutional
kule requiring bills to be read on three several
days in esch House be suspended, and seid Rule is
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hereby suspended, and thls Act shall take effect
and re enforced from and after its passage, and
it ie 80 enacted.”

Section 35, Article 3 of the State Comstitution

reads as follows:

"No bill, (except general eppropriation bdills,
whieh may embrace tlie various subjectg and ecdounts
for end on acocunt of which moneys are appropriatod;
shall contaein more then cne subject, which shall be
expressed in its title. PBut if any subject shall
be embraced in an aet, whioch shall not be expressed
in the title, such aot shall de void only as to so
mueh thereof, as shall not be 80 expressed.™

We quote from Texas Jurisprudence, Yol. 39, pages

123 and 124 as follows:

page

'Tha Legislature has undoubted power to amsnd
or change exiating statutory law, including that
which is contained in a code or revision, in order
*to mest chenging conditions.' J4in et mey be amend-

‘ad during the sesslion at which it was passed or at

any subsequent session, by an ensctment apecifically
setting forth its changed terms. And where an aot
15 divided into numbered sectione, ons or more of
them may be amended without interfering with others

»
L XN

*One or more of the articles of sections of an
act may be amended without re-eneecting the entire
statute. In such a case it is sufficlient to re-enact
and publish the section or seetions amended. But an
act purporting to samend severel sections of the law,
but setting out only one of them in full, is, or
oourse, violative of the Congtitution.” Tex. Jur,.,
Vol. 39, pege 1E7.

We quote from Sutherland on Stetutory Construotion,
169, as follows:

*In the amendment or revislon of a statute
two things are required: First, the title of the
aot amended or revised should be referred to; and
secondly, the act as revised, or section &8s amended
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should Ye set forth and published at full length.
«es It is not necessary in an amendatory statute
to 8et forth the old act or section. It is in-
tended that the law in force after the amendment
shall be formulated and stated as it reads entire,
and not in shreds....™

In the case of City of leredo va, Frishmuth, 196 5W
190, it is sajd:

Y.eeoln the case of & legislative ast, where
an article of the statute consists of numbered
sections or subdivisions, eaoch seotion dealing
with the sane matter, orne or more sections may
be amended, without interfering with other parts
of the act.ces™

In view of the foregoing you are respectfully advised
that 1t is the opinion of this department that it was the inten-
tion of the legislature in amending Section 1 of Article 952 of
the Penal Code and declaring an smergency by Sectlon 2 of House
Bill 432 that said aot would amend all of the seotions of the
origipnel Article 952, supra. Therefore, Artlecle 952 of the
Penal Code, as a whole, would be applicadle to Wilaon County.

Trusting that the forogning fully answers your in-
quiry, we remain

Very truly yours
ATTCRNEY CENERAL OF TEXAS
By 652L44$&¢!!62/524222—-—-~

Ardel)l Widliams
PR 11, 1940 Assigtant
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